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DETAILED ACTION 
Amendments to the Abstract 

1. The Amendments to the Abstract filed on 01/25/2007 is objected by the 
examiner: 

'Means' is an improper legal phraseology often used in patent claims and should 
be avoided, correction is required. See MPEP 608.01(b) [R-3]. 



Amendments to the Specification 

2. The Amendments to the specification filed on 01/25/2007 (Amendments to the 
title and page 5 and 6 with rewritten paragraph) has been accepted by the 
examiner. 

Drawings 

3. The drawings filed on 01/25/2007 has been accepted by the examiner. 

Claim Objection 

4. Claim 31 is objected as it an improper multiple dependent claim on multiple 
dependent claim (claim 25 is a multiple dependent claim), the examiner assumes 
claim 31 is depend on claim 13 for this examination, correction is required. See 
MPEP § 608.01 (n). 



5. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
. in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 13-22 and 24-33 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Fleckneret al/(U.S. Patent Application Publication 2004/0086768, 
filed on Aug. 18, 2000). 
Regarding claim 13: 

Fleckner described an apparatus for determining and/or monitoring a physical or 
chemical variable in a process (fig. 1, unit 24), comprising: a remote control 
station (fig. 1, unit 26, page 3, section 0035); data connection (fig. 10, unit 174); 
at least one field device (fig. 9, fuel cell monitoring section) with a sensor (fig. 1 , 
unit 22) for determining at least one physical process variable (page 3, section 
0035, lines 5, 6, monitor fuel levels), said at least one at least one field device 
(fig. 1, unit 22) exchanges data with said remote control station via said data 
connection (fig. 1, unit 26, page 3, section 0035); and at least one fuel cell 
electrically connected with said at least one field device (page 6, section 0104, 
fig. 10, unit 154, 156. 158), wherein: said at least one fuel cell (fig. 10, unit 152) 
at least partially covers the enei^gy requirement of said at least one field device 
(fig. 10, unit 152, 156, 158), and said at least one fuel cell is arranged remotely 
from said at least one field device (page 7, section 0109, fig. 1 1 , network 
control)). 
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Regarding claim 14, Fleckner further described data connection between the 
control station (fig. 1 , unit 10) and said at least one field device (fig. 1, unit 12) is 
accomplished wirelessly (page 3, section 0035). 



Regarding claim 15, Fleckner further described multiple field devices are 
provided (page 6, section 0086, where device in fig. 1, unit 10 are installed in 
homes to created electricity), which are electrically connected with said at least 
one fuel cell (fig. 1 , unit 12). 
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Regarding claim 16, Fieckner further described said data connection includes 
one of: a field bus (fig. 10, unit 178) and a two-wire line (fig. 10, unit 174, page 7, 
section 0106, connection are in serial, two wires connection in serial 
configuration, one wire is data, the other is ground reference, fig. 10, unit 178). 
Regarding claim 17, Fieckner further described said at least one fuel cell (fig. 
10, unit 152) is connected with said at least one field device via said field bus (fig. 
10, unit 174, 178). 




FIG.2 

Regarding claim 18, Fieckner further described said at least one fuel cell (fig. 1 , 
unit 12) is arranged in said control station (fig. 1, unit 10). 
Regarding claim 19, Fieckner further described a first field cell and a second 
field cell are provided (fig. 2, unit 52, 56, 60, 30), and said at least one field 
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device Is connected (fig. 10, unit 151), at least at times, with said first fuel cell 
and said second fuel cell (fig. 2, unit 52, 56, 60, 30). 

Regarding claim 20, Fleckner further described said at least one field device is 
connected, at least at times, with only one (fig. 1 , unit 12) of the two fuel cells 
(page 6, section 0086, where device in fig. 1, unit 10 are Installed In homes to 
created electricity),. 
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Regarding claim 21, Fleckner further described multiple fuel cells are combined 
into a fuel cell package (fig. 2, unit 52, 56, 60, 30). 
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Regarding claim 22, Fleckner further described said at least one field device is 
positioned in an area where there is danger of explosion (fig. 1 unit 16, where 
hydrogen is highly flammable). 
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Regarding claim 24, Fleckner further described a fueling unit (fig. 1, unit 14, 
16), via which said at least one fuel cell can be fueled (fig. 1 , unit 12). 
Regarding claim 25, Fleckner further described said data connection between 
the control station and said at least one field device is accomplished via a data 
line (fig. 1, unit 24, contains 'data line'). 
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Regarding claim 26, Fleckner further described said data connection includes a 
two-wire line (fig. 10, unit 154). 
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Regarding claim 27, Fleckner further described said at least one fuel cell is 
connected with said at least one field device (fig. 10, unit 174) via said two-wire 
line (fig. 10. unit 154). 

Regarding claim 28, Fleckner further described said fuel cell supply the field 
device with energy from a remote, safe location (page 3, section 0035, a wireless 
remote safe location). 

Regarding claim 29, Fleckner further described said at least one fuel cell is 
arranged in an explosion-protected zone (fig. 2, unit 64, 50, fig. 4, unit 78,70). 



FIG.1 




FIG.2 

Regarding claim 30, Fleckner further described said at least one fuel cell is 
connected with field bus via a connection line (fig. 1 , unit 22). 
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Regarding claim 31, Fleckner further described energy is supplied from said at 
least one fuel cell to the field bus via a connection line (fig. 1 , unit 22, power from 
fig. 1unit 12). 




Regarding claim 32, Fleckner further described a monitoring unit for said fuel 
cell (fig. 1, unit 12), said monitoring unit signalling when a fuel supply of said fuel 
cell (fig. 1, unit 14, 16, 20) falls beneath a predetemnined limit value (page 6,. 
Section 0090-0098, different level of fuel pressure, flow, temperature are monitor 
and store). 
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[0090] Rcfciriog now primarily to FIGS. 10 and 11, an 
embedded microconHoller/microprocessor 140 controls the 
dew of infonnaiion between the &el cell(s) and £ remote site 
uom vdiich one may execute a vaiiety of commands to 
ccntiol or monitor the status of the &cl cell's operation or 
fuel le\%ls, etc Patametecs which may be moniiofed andtof 
contxoDcd include, but arc not limited to: 

[0091] fiiel ineswe 

[0092] fiicl flow rate 

[0093] oxidizer piesaure 

[0094] oxidizer flow rate 

[0095] fiicl cell temperature 

[009$] tUel cell itttemal resisteiice 

[0097] fuel cell output voltage 

[0098] fuel cell external current level 

Regarding claim 33, Fleckner further described said at least one field device is 
selected from a group consisting of: measuring apparatuses for determining a fill 
level of fill substance in a container, measuring apparatuses for limit level 
detection, measuring apparatuses for detennining a flow rate (page 6, unit 0092). 
measuring apparatuses for determining a pressure in a line, measuring 
apparatuses for detennining a pressure in a container, and measuring 
apparatuses for determining a temperature of a medium. 

Claim Rejections - 35 USC § 103 
6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill 
in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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a. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fleckner et al. (U.S. Patent Application Publication 2004/0086768) in view of 
Welches et al. (U.S. Patent Application Publication 2002/0036430). 

Regarding claim 23, Fleckner further described a monitoring unit (fig. 1, unit 10), 
Fleckner does not described issues a warning/error report as soon as the energy 
supplied by said at least one fuel cell falls beneath a predetermined limit value. 
Welches described issues a warning/error report as soon as the energy supplied 
by said at least one fuel cell falls beneath a predetemiined limit value (page 6, 
section 0088), in order to maintain safety of the entire system (page 6, section 
0088). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Fleckner to have issues a warning/error report as 
soon as the energy supplied by said at least one fuel cell falls beneath a 
predetermined limit value taught by Welches in order to maintain safety of the 
entire system. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 
1 . Detemnining the scope and contents of the prior art. 
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2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Fleckner and Welches are analogous art because they are from the same field of 
endeavor, fuel cell power generation and delivering. 
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b. Claims 34 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fleckner et al. (U.S. Patent Application Publication 2004/0086768) in view 
of Breed et al. (U.S. Patent 6,615,656). 

Regarding claim 34, Fleckner further described said at least one field device 
(fig. 1 , unit 22) uses for determining a fill level of fill substance in a container (fig. 
1, unit 20, 14, 16, page 6, section 0091-0098). 

Fleckner does not described use of ultrasonic waves. Breed described use of 
ultrasonic waves (Col. 23, Lines 30-36), in order to increase the accuracy of the 
sensing (Col. 4, Lines 15-17). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Fleckner to have the use of ultrasonic waves 
taught by Breed, in order to increase the accuracy of the sensing. 
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Regarding claim 35, Fleckner further described said at least one field device 
(fig. 1 , unit 22) uses for determining a fill level of fill substance in a container (fig. 
1, unit 20, 14, 16, page 6. section 0091-0098). 

Fleckner does not described use of electromagnetic v\/aves, Breed described use 
of electromagnetic waves (Col. 23, Lines 30-36), in order to increase the 
accuracy of the sensing (Col. 4, Lines 15-17). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Fleckner to have the use of electromagnetic waves 
taught by Breed, in order to increase the accuracy of the sensing. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness, 

Fleckner and Breeds are analogous art because they are from the same field of 
endeavor, system measuring fuel level. 

Response to Arguments 
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7. Applicant's arguments with respect to the amended claims have been considered 
but are moot in view of the new ground(s) of rejection. However, applicant's 
arguments filed 01/25/2007 have been fully considered but they are not 
persuasive. 

A. Applicant argues that the prior art does not show the ' the use of fuel cell 
installed remotely from one or more field device to supply one or more field 
devices with electrical energy* (page 8 of the applicant Remarks lines 19-24). 
The applicant also compares the applicant specification to the prior art (page 8 of 
the applicant Remarks lines 9-19). 
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Fleckner described ' the use of fuel cell Installed remotely from one or more field 
device to supply one or more field devices with electrical energy' in fig. 1 below 
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As regarding the comparison of the applicant specification to the prior art, the 
examiner reminds the applicant that although the claims are interpreted in light of 
the specification, limitations from the specification are not read into the claims. 
See \n re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
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Words in patent claims are given tlieir ordinary meaning in the usage of the field 
of the invention, unless the text of the patent makes clear that a word was used 
with a special meaning; Phillips v. AWH Corp., *>415 F.3d 1303, 1313<, 75 
USPQ2d 1321>, 1326< (Fed. Cir. 2005) (en banc). Sunrace Roots Enter. Co. v. 
SRAM Corp., 336 F.3d 1298. 1302, 67 USPQ2d 1438, 1441 (Fed. Cir. 2003); 
Brookhill-Wllk 1, LLC v. Intuitive Surgical. Inc., 334 F.3d 1294, 1298 67 USPQ2d 
1132, 1136 (Fed. Cir. 2003) 

USPTO personnel are to give claims their broadest reasonable interpretation in 
light of the supporting disclosure. In re Morris, 127 F,3d 1048, 1054-55, 44 
USPQ2d 1023, 1027-28 (Fed. Cir. 1997). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this OfHce action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 
37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed 
within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
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calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Contact information 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tung S Lau whose telephone number is 571-272- 
2274. The examiner can normally be reached on M-F 9-5:30. If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
John Barlow can be reached on 571-272-2269. The fax phone numbers for the 
organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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